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Introduction 



Powers to 
accommodate 

Part 1 

Home Office:
Statutory duties to accommodate

Immigration and Asylum Act 1999

"Initial accommodation” 
(s.98)

- Asylum seeker
- Destitute 
- Pending assessment of 

support under s.95

"Dispersal accommodation”
(s.95)

- Asylum seeker
- Destitute 

“section 4 accommodation” 
(s.4)

- Refused asylum-seeker
- Destitute 
- Unable to leave the UK



Home Office:
Statutory duties to accommodate

Immigration Act 2016
Bail accommodation 
(Sch. 10, para. 9)

- Subject to immigration bail 
- Unable to support themselves 

without accommodation 
- Exceptional circumstances 

Council of Europe Convention on 
Action against Trafficking in Human Beings
Secure accommodation 
(Art. 12(1))

- Victims of trafficking 

Local Authority:
Statutory duties to accommodate

Care Act 2014
Care and support
(s.21)

- Ineligible or refused 
asylum-seeker 

- Serious physical or mental 
impairment 

- Needs arising otherwise than 
solely because of destitution

- Necessary to avoid breach of 
the ECHR



Children Act 1989
Children in need 
(s.17)

- Unaccompanied children who 
are seeking asylum 

- Children and their family 
where the failure to do so 
would breach the ECHR

“Section 20 accommodation”
(s.20”)

- Unaccompanied children who 
are seeking asylum 

- In certain circumstances, this 
may extend to family 
members 

Local Authority:
Statutory duties to accommodate

Local Authority:
Statutory power to accommodate

Local Government Act 1972
Powers in an emergency or a 
disaster 
(s.138)

- Emergency or disaster
- Involving danger to life or 

property
- Likely to affect its area or 

some of its inhabitants

National Health Service Act 2006
Public health functions
(s.2B)

- Assistance to minimise health 
risk

Alternative discretionary powers may be used to provide accommodation to those with 
NRPF in the exceptional circumstances of Covid-19 under the “Everyone In” scheme 



The legal 
parameters 

Part 2 

Legal instrument

Immigration and Asylum Act 1999

Asylum Seekers (Reception Conditions) Regulations 2005

The Asylum Accommodation and Support Contract (AASC) 

Equality Act 2010

Borders, Citizenship and Immigration Act 2009

Environmental Protection Act 1990

Housing Act 2004

Personal injury/Occupiers Liability Act 1957

The legal parameters



Which duty applies to who

Legal instrument The 
Provider 

Local 
authority  

Home 
Office

Immigration and Asylum Act 
1999 X

Asylum Seekers (Reception 
Conditions) Regulations 2005 X

The Asylum Accommodation 
and Support Contract (AASC) X X

Equality Act 2010 X  X X

Borders, Citizenship and 
Immigration Act 2009 X X

Environmental Protection 
Act 1990 X  X

Housing Act 2004 X

Personal injury/Occupiers 
Liability Act 1957 X

Immigration and Asylum Act 1999

● "Dispersal accommodation” provided under s.95 must be 

“adequate for the needs” of a person and their dependents 

(s.96(1)(a))

● There is no parallel requirement for “section 4 accommodation”, 

however, given the policy aims of the legislation it is arguable that 

it is to be inferred that section 4 accommodation must be 

adequate

Home 
Office 



Asylum Seekers (Reception Conditions) 
Regulations 2005

● When providing dispersal accommodation, the Home office 
must take into account the special needs of vulnerable persons 
and their family (reg. 4)
○ Vulnerable persons are defined as: a child, a disabled 

person, an elderly person, a pregnant woman, a lone parent 
with a child and a person who has been subjected to 
torture, rape or other forms of psychological, physical or 
sexual violence 

○ Individual evaluation of their situation that confirms the 
person has special needs? 

● Immediate members of a family must be accommodated 
together (reg. 3)

s.95 
accommodation

Home 
Office 

AASC: Housing Conditions 

The AASC Statement of Requirements sets out strict standards and 
timelines that require Providers to maintain accommodation that is 
safe, habitable, fit for purpose and correctly equipped (Annex B).

For example, under the AASC the Provider must provide an interim 
solution within 24 hours and a remedy within 5 working days to fix 
the issues set out below:

● Absence of gas, electricity, hot water or heating (paras B.3.1.1, 
B.3.1.2, B.3.1.2, B.3.1.10)

● Pest infestations representing a serious hazard to health and 
safety (para. B.3.1.16)

Provider Home 
Office 



AASC: complaints procedure 

The AASC Statement of Requirements sets out the complaint 
procedure in respect of: 

● The Provider’s staff, and their conduct, behaviour or attitude;
● A failure to rectify maintenance issues within the relevant response 

times;
● A failure on the part of the Provider to deliver its required services 

and support; and/or
● A criticism of a specific aspect of the Provider’s service delivery 

(Annex H)

Complaints are made to the Advice, Issue and Reporting Eligibility 
Contract (“AIRE”) provider (Migrant Help), who refer the complaint to 
the Provider who must respond within 5 days (H.5.2)

Complaints can also be raised with the Provider during a        
property visit and they must respond within 5 days (H.5.3)

Provider Home 
Office 

Equality Act 2010
● Defines the “protected characteristics” of age, disability, gender reassignment, 

marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex 
and sexual orientation (s.4)

● Direct discrimination: Treating someone less favourably because of a protected 
characteristic (s.13)

● Indirect discrimination: Applying a provision, criterion or practice that puts persons 
sharing a particular protected characteristic at a particular disadvantage, which is 
disproportionate to a legitimate aim (s.19)

● Disability discrimination: Treating someone unfavourably because of something 
arising in consequence of their disability, with such treatment being 
disproportionate to a legitimate aim (s.15)

● Reasonable adjustments: Where a provision, criterion or practice/physical 
feature/absence of a auxiliary aid would put a disabled person at a substantial 
disadvantage compared with someone without a disability, there is duty to                                        
take steps to avid the disadvantage (s.20)

Provider Home 
Office 

Local 
authority 



Public Sector Equality Duty 

The Public Sector Equality Duty (PSED) requires a public authority 

to have due regard to the following objectives when carrying out 

their functions:

● Eliminating unlawful discrimination, harassment and 

victimisation

● Advancing equality of opportunity between different groups

● Fostering good relations between different groups

Home 
Office 

Borders, Citizenship and Immigration Act 2009

● Functions must be discharged “having regard to the need to 
safeguard and promote the welfare of children” (s.55)

● This requires that the best interests of the child are taken into 
account as a primary consideration (ZH (Tanzania) v Secretary of 
State for the Home Department [2011] 2 AC 166)

● In reaching a decision, the decision maker must identify what the 
best interests require and whether other considerations 
outweigh the child's best interests

Provider Home 
Office 



Environmental Protection Act 1990

● Empowers a local authority to investigate complaints where 
housing conditions are prejudicial to health, due to for example 
loose wiring, dampness and mould or a pest infestation

● A local authority is required to take appropriate action to force 
the Provider to address the issue, including by serving an 
“abatement notice”

● If a local authority fails to take action (including within a 
reasonable time) criminal proceedings can be initiated directly 
against the Provider

Provider Local 
authority 

Housing Act 2004

● Empowers the local authority to investigate health and safety 
hazards caused by deficiencies in housing, including mould 
growth, excess heat and excess cold, electrical hazards and 
pests 

● The local authority may take appropriate action to force the 
Provider to address the issue, including by issuing an 
improvement notice requiring the hazards to be fixed 

Local 
authority 



Personal injury/
Occupiers Liability Act 1957

● Personal injury
○ Duty of care
○ Breach of duty 
○ Injury 
○ Causation 

● Occupiers Liability Act 1957
○ Occupier 
○ Visitor 
○ Breach of common duty of care 
○ Causation  

Relevant injuries may include the triggering or exacerbation of 
asthma or respiratory problems due to damp,  other physical  
injuries or psychiatric harm Provider

Case studies Part 3 



1. The Provider 
- Report the maintenance issue 
- Raise a complaint with Migrant 

Help and/or through an MP
- Private prosecution under the 

Environmental Protection Act 
1990

2. The Local Authority 
- Request a visit and inspection 

under the Environmental 
Protection Act 1990

- Request a visit and inspection 
under the Housing Act 2004

3. The Home Office 
- Judicial review

A family has an 
infestation of mice 
in their 
accommodation 

1. The Provider 
- Raise a complaint with Migrant 

Help and/or through an MP
- Civil claim for false 

imprisonment 

R. (on the application of Jalloh) v 
Secretary of State for the Home 
Department [2020] UKSC 4 

“The essence of imprisonment is 
being made to stay in a particular 
place by another person…. The 
point is that the person is obliged to 
stay where he is ordered to stay 
whether he wants to do so or not.” 
(para.24)

Oppressive 
Covid-19 
restrictions are 
placed on a family 
staying in a hotel 



1. The Provider 
- Request reallocation   

2. The Home Office 
- Request review of suitability of 

accommodation provided 

- Judicial review, including interim 
relief

- Failure to follow guidance 

- IA 1999 s.96

- Receptions Conditions 
Regulations

- Borders, Citizenship and 
Immigration Act 2009 s.55

- Equality Act 2010

A mother, who suffers 
from kidney disease 
and requires dialysis is 
placed in 
accommodation far 
from the hospital where 
she is receiving 
treatment without 
self-catering facilities 
necessary to meet her 
dietary needs 

She has a child who has 
learning difficulties and 
attends a special school

Strategies Part 4 



Signposting

Legal advice and representation 

PAP project by Deighton Pierce Glynn

Trains and supports NGO to write their own pre-action protocol 
letters using templates

● Law Centres

● Greenwich Housing Rights

● Mary Ward Legal Centre

● Advice UK

● Law clinics

● CABx

● Duncan Lewis 

● Anthony Gold 

● Edwards Duthie Shamash 

● Miles and Partners 



Resources

Contract: The Statement of Requirements

The Statement of Requirements are publicly available and set out the specification of services 
under the AASC and AIRE contract 

Asylum Matters

Two excellent guides have been produced on the AASC and AIRE contract, which includes 
posters which can be used to alert people to relevant processes

Home Office Guidance 

The Home Office has issued relevant guidance, which also applies to the Provider, including: 
the Allocation of Accommodation Policy  (for dispersed accommodation); Asylum support, 
section 4(2): policy and process, Healthcare needs and pregnancy dispersal and Every Child 
Matters: Change for Children – Statutory guidance to the UK Border Agency on making 
arrangements to safeguard and promote the welfare of children

Equality and Human Rights Commission 

The Commission has extensive guidance on the Equality Act 2010

Thank you for listening

If you have any further queries you can email questions to

anna.watterson@1mcb.com or

geeta.koska@1mcb.com  




